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Government of Liberia UNDP Liberia

SUPPORT TO CONSTITUTIONAL REFORM PROJECT

2013 - 2016
AGENDA FOR Billar Four: Governance and Public Institution
TRANSFORMATION PILLAR
UNDAF OUTCOMES: Strengthening Key Governance Institutions: By 2017 Liberia has governance

institutions equipped with inclusive systems to perform effectively

EXPECTED CP OUTCOME: National reconciliation and social cohesion fostered within an enabling
constitutional and legal environment supported by a strengthened and
accountable justice and security institutions at national and local level

UNDAF ACTION PLAN By 2014, review of current constitution and legal framework undertaken and
OUTPUT new human rights compliance proposals drafted
EXPECTED PROGRAMME 1. Increased capacity of the CRC to provide leadership to the
OUTPUTS: 2. Constitution review process;
3. Review of the Constitution undertaken;
4. Enhanced public participation in the constitutional review process;
5. Increased political parties and civil society participation in the
constitutional review process;
6. National consensus built on the proposals; and
7. Appropriate planning made for the legislative and referendum phases of the
review
EXECUTING ENTITY: Ministry of Finance and Development Planning

IMPLEMENTING AGENCY: Constitution Review Committee (CRC)
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Brief Description

This project document is to support an inclusive and participatory constitutional reform process in Liberia.
Constitutional reform provides a unique opportunity for advancing reconciliation, political dialogue, and
peace consolidation all aimed at achieving consensus on the underlying issues and the nature of the state
best suited for Liberia. An inclusive, transparent and participatory constitutional review process will create
an enabling environment for realizing long-term political, social stability as well as economic development
in Liberia.

The UN through UNDP Liberia and partners seeks to support the Constitutional Review process in Liberia
that would guarantee long term stability of the country. The Support to Constitutional Reform (SCR)
Project is intended to give effect to the desire of the Government of Liberia (GOL) in keeping with its
obligation under the Constitution Articles 91, 92 and 35, on an inclusive people driven review and
amendment of the Constitution. The project's main goal is to strengthen national capacity for the
implementation of a transparent, impartial, inclusive, participatory and creditable constitution making
process. The project particularly focuses on strengthening the Liberia national leadership and ownership
of the Constitutional review process in collaboration with UNDP, UNMIL, USAID and other development
partners.

The project will focus on three main areas. First it will provide technical, financial and logistical support to
the Constitutional Review Committee (CRC) to undertake review, research, establish its secretariat,
coordination processes, and implement its work plan. The project will also support CRC, its ex-offio
member Law Reform Commission and Governance Commission as well as the National Elections
Commission, political parties, civil society, women, youth and the media to enhance public participation
by developing and implementing a civic education programme at national, county and community levels,
and conduct public consuitation and dissemination of constitution related materials and popularize the
constitution and draft proposals. Finally it will support the next two phases of the constitutional reform in
Liberia, the approval by the Legislature and the civic education of electorate in a referendum.

Programme Period: 2013 - 2016 2013 AWP Budget: : 542,500.00
2014 AWP Budget: :3,239,042.76
; ! 2015 AWP Budget: 0 2,446,892.44
5oy Respitiran (Statogic Fian); 2016 AWP Projected Budget - 1,042,084.96
Atlas Award ID: 00086954 Total resources required : 5,068,310.16
Project ID: 000746620 Total allocated resources:
o Regular
Start date: 01 June 2013 o Other:
End Date 31 Dec. 2016 o USAID 1,800,000
o PBF 2,000,000
: : o UNDP 1,268,310.16
PAC Meeting Date: 9 Ma_y 2013 o Government 2,092,439 ( Amt not
expended thru the AWP )
Management Arrangements NIM Unfunded budget:
In-kind Contributions UNMIL public
information
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1. SITUATION ANALYSIS

1.1 PROJECT EXTENSION RATIONALE

Liberia is on track to full recovery from two main debilitating events in its history, that is, the 14-year old
civil war and most recently, from the Ebola virus disease (EVD) outbreak. Constitutional reform has topped
the Government of Liberia’s (Gol.) agenda since the transitional process began in 2003. However, nothing
concrete took place until the appointment of the Constitutional Review Committee (CRC) on August 30,
2012. Constitutional reform was one of the key campaign issues in the 2005 elections with President Sirleaf,
repeatedly emphasizing the need for constitutional reforms. In a speech to the Liberia National Bar
Association (LNBA) on 24 February 2006, the President emphasized the need for the establishment of a
National Commission with a mandate to review the constitution to change and modify the provisions
undermining democratic principles, and to review out-dated laws. While assuming office in 2006, President
Sirleaf prioritized constitutional reform in her first 150 days plan.

The development of a clear plan and timeline for constitutional and legal reform was one of the deliverables
under the governance and rule of law (RoL) pillar that was to be implemented by the Governance and Reform
Commission (GRC); however due to competing priorities action on this agenda item did not materialize. The
last attempt to amend certain provisions of the Constitution in 2010/2011 was largely unsuccessful due to a
skewed process that was devoid of inclusiveness and broader participation. Out of the 9 proposed
amendments, 5 were rejected by the Legislature and only one of the propositions was approved in the
referendum,

After several failed attempts to start the process despite public and international pressure, the Gol. embarked
on a constitutional review process (CRP). In 2012, a draft Bill was presented to the Legislature to create a
constitutional Review Commission. With stiff opposition from legislators, the Bill was withdrawn. On 22"
August 2012, President Sirleaf appointed a 6-member committee, the CRC to lead the process.

The CRC’s appointment provided an inclusive and participatory opportunity for CRP. The CRC remained the
political face and the drivers of the process to date. The CRC’s mandate was, inter alia, to “organise and
guide the process of constitution review in Liberia” by reviewing provisions of the Constitution, conducting
public discourses and debates on provisions of the Constitution with a view to ensuring that the Constitution
was in harmony with Liberia’s post-conflict democratic realities and aspirations, and craft proposals for
amending the Constitution, prepare draft amendments and assist, as may be required, in ensuring the conduct
of a referendum by the National Elections Commission (NEC) on proposals for amending the Constitution,

i

As per the President’s terms of references to CRC, the committee “...shall remain in existence until a
referendum shall have been held, but shall not in any case exist for more than three (3) years..."". A purposive
interpretation of this timeline means that if the referendum *shall not have been held”, the **...more than three
(3) years...” cannot be said to have lapsed. They are mutually inclusive. This thus means that there is an
envisioned role of the CRC up to that time when the referendum “shall have been held”. According to the
overall timetable for completion of CRP, a referendum should have been held last year but this did not happen
principally because of other delays, as well as the outbreak of EVD

The Review Process: The process of amending the constitution of Liberia remains complex and challenging.
It involved (a) policy formulation phase (by CRC), (b) drafting and enactment of legislation by two-thirds
majority vote in each House of the Legislature, and (c) approval by the electorate through a referendum. The
CRc has undertaken 73 public consultations in all 72 electoral districts around the country the diaspora and

thematic sessions with over 18,000 persons participating and providing inputs and suggestions to the review
process. The views emanating from the field were consolidated into 25 broad issues and presented at a
National Consultative Conference with participation of 750 delegates drawn from participants of the public,
diaspora and thematic consultation. The NCC voted on all 25 proposals under consideration. After these
public consultation, CRC presented its findings to the President who in turn, sent her comments to the
Legislature on August 13, 2015. If approved by a two-thirds majority of both Houses, the proposals shall be
presented to the people for ratification in a referendum, at least, one year from the date of the Legislative
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action. Consequently, the Legislature must approve the draft proposals end of September 2015 for the
referendum to take place sometimes in September or early October 2016.

Importantly, yet another complexity in this process relates to Article 92 of the Constitution. It requires that
each amendment be voted for separately. This implies that a referendum question will be framed for each
amendment and put in the ballot independent of all the others. Finally, government agencies envisaged to
play key roles in the CRP require broad-based support to build their institutional capacity to support CRC.
These include: CRC, Legislature, Law Reform Commission (LRC), Governance Commission (GC), NEC,
Traditional Council of Liberia (TCL), women and youth agencies. Some of the agencies expected to play a
key role in this process are relatively new and/or lack capacity.

Project Extension: The Support to Constitutional Review Process project has been formulated to ensure broad
based support to key government agencies to build their institutional capacity to support the CRC and the
CRP. These include the Legislature, Law Reform Commission (LRC), Governance Commission (GC), NEC,
Traditional Council of Liberia (TCL), women and youth groups. Significant support has been provided in the
period 2013 — 2015. However, the EVD epidemic in the Mano River Union had tremendous impact on the
already constrained CRP timelines. Hence timelines had to be adjusted, especially following the declaration
of the state of emergency (SoE) in 2014. This caused a ripple effect on all planned activities. Secondly,
completion of the NCC reports delayed due to extenuating factors and subsequent onward submission to the
President. This caused delay in the development of a civic and voters education strategy on the referendum
phase of the review process.

Consequently at a Project Board of September 8", 2015 it was agreed by all stakeholders to extend the SCR
project until end December 2016 to support a robust legislative outreach and engagement and allow sufficient
and constitutionally mandated time for public awareness and interactions on the actual proposals after the
legislative action. This will enable the CRC to collaborate with the NEC, GC and LRC in the development of
civic education strategy and specific materials in readiness for the legislative outcome.

To this end, there are three major activities that would require support from the project and in particular a role
to be played by the CRC and its collaborative partners including NEC, GC and LRC.

For the above reasons,“Support to Constitutional Reform in Liberia” (SCR) project is extended to December
2016. The project is a response to a request by the CRC in discussions with UNMIL and UNDP for the UN
and international development partners to provide support to the constitutional reform process until when the
referendum shall have been held as per the ToRs. The project builds upon and supplement UNDP’s existing
programmes “Justice and Security and Support to Strengthening of National Institutions Programmes”, which
provide technical assistance for constitutional and law reform, security sector reforms, institutional reform,
democratic governance and rule of law in Liberia. It aligns with Pillar four of the Agenda for Transformation.

1.2 PROGRAMMING FRAMEWORK FOR LIBERIA

Constitutional reform is a key priority of the GoL. A people-driven constitution process will create a
framework for nation building, reconciliation, peace consolidation, security and development. Constitutional
reform is seen as an underlying and fundamental reform that will consolidate the outcomes of current and
planned programme areas. The UNDP country programme 2013-2017 focuses on three priority areas that are
aligned to Liberia’s overall development frameworks, Vision 2030 and the ‘Agenda for Transformation’
(AfT) and UNDAF. These are (a) peace, security and rule of law; (b) economic transformation; and (c)
inclusive governance and public institutions.

Though seen as cross cutting, constitutional reform falls under the inclusive governance and public
institutions pillar under the support to legal and constitutional reform programme. The aim of the inclusive
governance and public institutions pillar is to create transparent, accountable and responsive public
institutions that contribute to economic and social development as well as inclusive and participatory
governance system. The legal and constitutional reform programme will create an enabling legal framework
for implementing other UNDP programmes. The Constitutional reform process will lay the foundation for
subsequent law reform activities.
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1.3 STRATEGY

The strategy and approach of this project extension is informed by the capacity needs of the CRC and key
stakeholders such as the GC, LRC, NEC, CS8O, the legislature and political parties; the lessons learnt from
the 2010/11 constitutional amendment failures as well as the public consultations and engagements to date
and most importantly and the need to guarantee that the people have a participatory driven process. The
strategy shall continue to be six fold: (a) institutional capacity development of the CRC and relevant
stakeholders, (b) review of the current constitution and existing policy documents (¢) enhancing public
participation through conducting an inclusive and participatory review process, (d) early engagement with
key stakeholders such as the Legislature, political parties, traditional leaders, women and youth, (e) involving
the diaspora (f) broad dissemination, sensitisation and consensus building on the draft proposals and planning
for the next phases of the review.

Supporting public participation through civic education and consultation is the primary goal of the project.!
Further, constitutional reform processes have been derailed by lack of preparedness to develop consensus on
the draft proposals when they are prepared and made public. Opponents of reform often take advantage and
use propaganda to distort the proposals and mobilise resistance around them. The project shall conduct
extensive civic education, dissemination and consensus building on the proposals to forestall any distortion
and misinformation. The project shall print copies of the draft proposals and simplified versions and massively
disseminate them to the public. The project shall carryout web-based research, consultations and civic
education. Lastly, the project shall help to plan for the next two phases in the review, the legislative and
referendum phases. In terms of technical support the project will continue to contract experts that will be
called upon to provide expertise on a continuous basis for consistency.?

1.4 ACTIVITIES

The Project extension will focus on the following intended outputs: (1) Build capacity of the CRC to conduct
constitutional review; (2) Undertake review of the current constitution, policies and reports; (3) Enhance
public participation through civic education and consultation; (4) enhance the capacity of the LRC, GC,
Traditional Council, youth and women agencies to participate in constitutional review; (5) strengthen civil
society, political parties, youth, women and media participation in the CRP; and (6) support the development
of a project document for the legislative and referendum phases of the reform process.

To implement the strategy in 1.4 above, and in support of the outputs, UNDP under this project plans to carry
out the following activities:

a) Legislative engagement
The engagement with the Legislature is immediate and critical to the process. The current timing is opportune
moment given that the proposals have not yet been tabled. The following activities are anticipated and projected
as follow:
(i). Legislative retreat. A retreat that would bring together both Houses of the Legislature, during which
CRC will brief and discuss with them the rationale for some of their decision as well as the process of
review. In this case, the Legislature's understanding of the process is good as the substantive proposals
before it.

(ii). Public hearing. A public hearing intent on expert opinions and voices of ordinary citizens on the
proposed amendments; and or some of the hitherto contentious issues such as proposals for and against
dual citizenship, as well as proposed removal of the racial words in Art. 27(b) of the constitution. The
expert opinion could come from both individuals and institutions such as the National Land Commission
and the LRC, etc.,

(iii). A national issues' forum to discuss proposed amendments.

b) Development of Civic education strategy
The development and costing of a civic education strategy, its contents as well as a communication strategy of
the proposed amendments as well as robust debate on the process leading up to the Referendum remains an

'Civic education shall be conducted first to inform the public about the review and issues, and prepare them for consultations,
2 Technical assistance shall be provided through the project period
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outstanding activity in the lifespan of the project, and as it is indeed for any constitutional review process. Two
elements of the strategy can be isolated. The general aspect of process, its methodology, as well as specific
aspects of the proposals themselves must be built way in advance. Closely related to this is the need to
standardize the messaging as many actors enter the referendum race. A well-coordinated civic education
development strategy and its contents is absolutely imperative going forward. This process ought to have
started. In Particular, there is need to revamp civic education on the process and in particular some of the
hitherto contentious issues. Specifically, there is need to enhance education on what is constitutional
amendments as opposed to policy/administrative and legislative issues. Currently, expectation is that all that
the people want changed is constitutional. The project had not factored this aspect. This therefore calls for
change in strategy. For example, issues to do with dual currency are seen as constitutional than legislative;
declaring Liberia a "Christian nation" in the light of freedom of worship and conscience, etc., Only a
coordinated civic education strategy developed in partnership with other key stakeholders would ensure that
people go into the referendum with knowledge and to quote the words of President Sirleaf, to ensure that
“...Liberians are able to vote wisely at the referendum”. The main actors in the CRP must play this important
role, which must be initiated immediately.

C) CRC & CREP final report

The President, while receiving the NCC report, directed that CRC completes and submits its final report as well
as activities it believes are outstanding. The final report would involve the archiving of the materials of the
review process to date. This is very important for posterity and to capture history of the review process, This
final report would have to be presented and relevant authorities such as the Legislature, Executive, the Judiciary
as well as institutions of higher learning to receive records of the review process. It is important to preserve
what was in the mind of the framers of the constitution, especially the process as led by CRC.

D) Institutional Support to the CRC — to provide support for critical technical staffing needs in the CRC
Secretariat to complement GoL-funded posts and also to provide support to overall operational and logistical
operation of the CRC in fulfilment of its mandate.

1.5 PARTNERSHIP

The project will coordinate constitutional review activities and in so doing attempt to maximize the efficiency
of the contributions of development partners to national institutions that will participate in the review process,
and prevent overlap and duplication of contributions. The project will establish linkages with on-going
initiatives within the government, UN and other development partners to benefit from the activities of those
initiatives. The project will use the UN networks in the counties and the UN Public Information Office
(especially the UN radio) to educate the public and promote public participation. Coordination within the
project will include regular consultation among project partners to plan and undertake project activities as well
as information-sharing mechanisms for partners, UN offices and the wider national and international
community supporting or interested in the review process.

The project will also prepare and share with its partners and interested parties periodic reports on activities of
the project and progress towards results. In addition to the coordination of inputs, the project will strive to
ensure constructive and consistent coordination of planning to achieve the desired results. Deliberate efforts
will be made to share information and plan activities with partners who are not contributors to or partners in
the project to increase synergies and avoid overlaps.

e Partnership strategy. The CRC, as the institution mandated to lead the CRP in Liberia, will be in the
substantive lead of the review process and in matters of overall coordination. The project will target
for funding and partnership those donors and organizations that express an interest in the prospective
activities of the UNDP project. However, it will also seek collaboration and information sharing with
other actors not providing support through the project. It will therefore be imperative to build good
communication links between the various initiatives that may emerge in order to minimize duplication
and share relevant information that affects progress. It would also be important to provide a means by
which non-contributing donors to the UN project could share information through regular
participation in Project Board meetings. The Project Management Unit will be embedded in the CRC
premises that would also host the constitutional experts of UNDP, UNMIL or any other UN agency.
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e UNDP role. The government and CRC have entrusted UNDP with the task of facilitating donor
coordination and donor support to the CRP. UNDP has a proven track record in constitutional reforms
and development as a trusted and non-partisan partner. UNDP has been successful in coordinating and
implementing constitutional reforms in Somalia, Zimbabwe, Tunisia, Libya and Kenya. UNDP’s
status as an unbiased development partner will allow for closer management relationships with donors,
government, political actors and civil society partners. Expertise® and non-partisanship, in addition to
an active field presence and country knowledge, make UNDP a suitable choice for the coordination
of constitutional reform support. In this case, the approach will be to create a UNDP-managed project
fund, which facilitates flexible and coordinated financing, transparency and impartiality, strict and
timely reporting as well as an appropriate accountability mechanism for resources received and
utilised.

e One UN approach. Notwithstanding UNDP’s role in managing the project, in order to deliver the
results described in the above components the project will adopt a ‘One UN’ approach. This means
that all UN offices and agencies that have a mandate and expertise in constitutional reform, rule of
law, governance, civic, and public information related areas will be called on to provide their support
under this project. Relevant UN actors include UNMIL (particularly the Political, Policy and Planning,
1.JSSD, Human Rights, Gender, Public Information and Civil Affairs Sections), and UN Women.

UNDP as the UN agency entrusted to manage the United Nations Resident Coordinator system at the country level, adds to its own
expertise that of the UN Secretariat, Depariment of Political Affairs, Policy Assistance Division.

—_—_
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